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Claims 1-22, 26-28, 39-41, 18 and 49 have been canceled. New claims 50-59 
have been added. Thus claims 23-25,29-38,42-47 and 50-59 are pending. 

The drawings, figures 11-13, were received on March 26, 2004. These drawings 
are acceptable and in conjunction with the originally filed figures 1-10, which were 
acceptable, all drawings are not acceptable. 

Applicant's arguments with respect to claims 23-25,29-38,42-47 and 50-59 have 
been considered but are moot in view of the new ground(s) of rejection. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fomn the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 23-25, 31. 32, 42, 44-47, 50, 53, 54, 56, 58 and 59 are rejected under 35 
U.S.C. §102 (b) as being anticipated by Evans. 

The patent to Evans discloses "a media control valve (56), comprising: a body 
(valve body 88) having a media inlet (90) and a media outlet (fluidly connected to pipe 
line 52); a flow path within the body including the media inlet and the media outlet; an 
air-actuated (via air supplied to port 108 and or 108') closing member (94) positioned 
within the body (88) and constructed and arranged to provide all metering positions from 
a fully closed position to a fully open position" dependent on the value of fluid pressure 
supplied to port 108 and or 108'. The device of Evans is considered to "meter" fluid flow 
by reason of the continuous reference to "metering piston" and the discussion at column 
10, lines 30-40 which discuss the employment, but not the illustration, of "devices for 
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regulating tlie introduction of air into the first inlet 'under" the drive piston and into the 
second inlet 'above' the drive piston". Clearly, by regulating the value of pressure 
supplied to both sides of a piston, its position is regulated. As the metering piston 94 is 
directly connected to the drive piston, the position of the metering piston is thus 
regulated. By regulating the position of the metering piston the flow of media through 
the valve is regulated or "metered". 

Regarding claim 24, Evans discloses "a media control valve (56), comprising: a 
valve body (88) having a media inlet (90) and a media outlet (fluidly connected to pipe 
line 52), a plunger (94) positioned within the valve body (88); a sleeve (97) positioned 
within the valve body (88); a media opening (97A) in the sleeve (97), a housing (forming 
cylinder 104) connected to the valve body (88); a piston (10) positioned within the 
housing and connected to the plunger (94); and a base (92') connected to the valve 
body in communication with the media outlet; wherein the plunger, the piston, and the 
sleeve are constructed and aranged to provide all metering positions from a fully closed 
position to a fully open position" as set forth above, as recited. 

Regarding claim 25, in Evans, "the base (92') comprises a unitary structure 
including a fluid passage (59) and an attachment mechanism (screws and holes 
therefore) adapted to attach the base (92') to the valve body (88)" as recited. 

Regarding claim 31 , in Evans, "at least one seal (such as at seal 96A is located) 
between the plunger (94) and the valve body (88) adapted to resist the passage of one 
of media, fluid, contaminants, and combinations thereof between the valve body and the 
housing" as recited. 
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Regarding claim 32, in Evans, "three seals (96A, 96C, 96D, in fig. 3B are) 
positioned between the plunger (94) and the valve body (88)" as recited. 

Regarding claim 42, in Evans, "a valve seat" is read on the interior surface of 
sleeve 97 as recited. 

Regarding claim 44, In Evans, "a gentle seal" is disclosed in that, as discussed in 
applicants specification, a "gentle seal" is one in which there are no sharp edges which, 
as disclosed for the prior art, lead to premature seal degradation between the head and 
seat. In Evans, there are no sharp edges between the cylindrical valve head 94 and the 
cylindrical seat surface inside of sleeve 97 which would lead to premature seal 
degradation. Thus a "gentle seal" is disclosed. 

Regarding claim 45, Evans discloses "a media control system (see fig. 1 ) 
comprising: a media vessel (12); an air flow path (52); a media flow path (from vessel 
12 to air path 52 through valve 56) including a media inlet (90) connected to the media 
vessel (12) and a media outlet (at 1 12, 1 14 in fig. 2) connected to the air flow path; and 
a media control valve (56) positioned on the media flow path; wherein the media control 
valve is air actuated (via air supplied at port 108 and/or 108") and is constructed and 
arranged to provide all metering positions from a fully closed position to a fully open 
position" as set forth above. 

Regarding claim 46, in Evans, "the media flow path axis is substantially 
perpendicular with respect to a surface upon which the media control system rests" as 
exemplified in fig. 1, as recited. 
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Regarding claim 47, in Evans, "the media flow path axis (through valve 56) is 
substantially perpendicular to an axis of the air flow path (52)" as exemplified in fig. 1 , 
as recited. 

Regarding claim 50, in Evans "a piston (100, is shown) connected to the closing 
member (94)" as recited. 

Regarding claim 53, in Evans, "a gentle seal" is exemplified by no sharp edges 
between the valve head 94 and interior sealing surface of sleeve 97, as recited. 

Regarding claim 54, in Evans, "the flow path has a substantially linear axis" as 
recited. 

Regarding claim 56, in Evans, "the media control valve (56) comprises a piston 
(100)" as recited. 

Regarding claim 58, in Evans, "the media control valve (56) further comprises a 
gentle seal" as exemplified by no sharp edges between the valve head 94 and interior 
sealing surface of sleeve 97, as recited. 

Regarding claim 59, in Evans, "the media flow path has a substantially linear 
axis" as recited. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order 
for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 24, 25, 29, 31-38, 42, 44-47, 56 and 58-59 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Shank, Jr. ('873) in view of Schmidt et al. or 

Evans. 

Regarding claim 24, Shank, Jr. ('873) discloses "a media control valve, 
comprising: a valve body (40) having a media inlet and a media outlet; a plunger (45) 
positioned within the valve body; a sleeve (52) positioned within the body: a media 
opening (any one of openings 56) in the sleeve; a housing (forming cylinder 42) 
connected to the valve body (40); a piston (46) positioned within the housing and 
connected to the plunger; and a base (read at the conduit portion at reference numeral 
40) connected to the valve body in communication with the media outlet" as recited. 

Thus Shank, Jr. ('873) discloses all the claimed features with the exception of 
having "the plunger, the piston, and the sleeve (being) constructed and arranged to 
provide all metering positions from a fully closed position to a fully open position". 

The patent to Schmidt et al. discloses that It Is known in the art to employ a 
metering piston 65, metering media flow through the valve body for the purpose of 
regulating the flow of media through the valve. 

The patent to Evans discloses that it is known in the art to employ a metering 
piston 94, operated by an air pressure responsive drive piston 100, in which the value of 
air pressure supplied to the piston can be regulated (column 10, lines 30-40 discuss the 
employment, but not the Illustration, of "devices for regulating the introduction of air into 
the first inlet 'under' the drive piston and into the second inlet 'above' the drive piston". 
Clearly, by regulating the value of pressure supplied to both sides of a piston, its 
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position is regulated. As the metering piston 94 is directly connected to the drive piston, 
the position of the metering piston is regulated. By regulating the position of the 
metering piston the flow of media through the valve is regulated or "metered") for the 
purpose of regulating the flow of media through the valve. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Shank, Jr. ('873) variability of the value of air 
pressure supplied to the air operator inlet at air inlet 50 for the purpose of regulating the 
flow of media through the valve by regulating the position of the valve relative to the 
seat as recognized by Schmidt et al. or Evans. 

Regarding claim 25, Shank, Jr. ('873) discloses the claimed invention except for 
"the base... including... an attachment mechanism adapted to attach the base to the 
valve body". 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to form the "base" element and the valve body of Shank, Jr. ('873) 
from separate elements and then to attach them together, since it has been held that 
constructing a formerly integral structure in various elements involves only routine skill 
in the art. Nenwin v. Eriichman, 168 USPQ 177, 179. Thus it would have been obvious 
to, for example, form the conduit section at reference numeral 40 from plural pieces. 

Regarding claim 29, in Shank, Jr. ('873), "the media opening (56 has) a first 
portion proximate to the media outlet and a second portion distal to the media outlet, 
wherein the second portion is broader than the first portion". 

Shank, Jr. ('873) discloses such an "opening" in that, any one of the openings 56, 
when communicating with port 63, 61 , include such a feature recited above as follows. 

The bore of orifice 56 through sleeve 52 is not perpendicular to the longitudinal 
axis of sleeve 52. The sleeve 52 is hollow and cylindrical. As such the intersection of 
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the non perpendicular bore 56 with the cylindrical inner surface of sleeve 52 forms an 
ellipse having a longer major axis, here this axis extends parallel to the axis of sleeve 
52 and a shorter minor axis, here extending into and out of the plane of the figure. 
Looking at this "opening" from the "media outlet" located at, for example, along a linear 
axis including the media inlet and media outlet, the "opening" at 56 presents a "first 
portion proximal (closest) to the media outlet' and is near the extreme left end of the 
major axis of the ellipse. At this location of the ellipse the cross section of the opening 
is small. The "second portion" is read at the minor axis of the ellipse, is located "distal 
to the media outlet" and includes a larger cross sectional flow path than the first portion. 

Regarding claim 31 , in Shank, Jr. ("873), "at least one seal (219 and/or 230 is) 
positioned between the plunger (45) and the valve body adapted to resist the passage 
of one of media, fluid, contaminants, and combinations thereof between the valve body 
and housing" as recited. 

Regarding claims 32 and 33 Shank, Jr. ('873) discloses the claimed invention 
except for "three seals... constructed as a unitary piece". 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to form the "seal element" 219 and/or 230 of Shank, Jr. ('873) from 
plural separate seal elements and then to construct them unitarily, since it has been 
held that constructing a formerly integral structure in various elements involves only 
routine skill in the art. Nerwin v. Eriichman, 168 USPQ 177, 179. 

Regarding claims 34 and 35, in Shank, Jr. ('873), the "housing (forming cylinder 
42) comprises an exhaust chamber (48) including a venf to which is attached a "filter" 
or muffler 71 (claim 35) as recited. 
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Regarding claim 36, Shank, Jr. ('873) discloses the claimed invention except for 
"filter" 71 of Shank, Jr. ('873) "adapted to filter particles greater than about 20 microns in 
diameter. 

The recitation of "greater than about 20 microns in diameter" is clearly an obvious 
design expedient over the filter/muffler hole size as disclosed in Shank, Jr. ('873) which 
provide no new and/or unexpected results nor solves any stated problem with respect to 
the "filter" 71 of Shank, Jr. ('873). Moreover, it is believed readily apparent to those of 
ordinary skill in the art that the hole size of a filter element determines the particulate 
size filtered out of the flow of fluid. 

Regarding claim 37, in Shank, Jr. ('873), the "valve body (40) and the housing 
(forming cylinder 42) comprise two distinct structures adapted to be joined together" by 
screws 53, 54 as recited. 

Regarding claim 38, in Shank, Jr. ('873), clearly "the valve body and housing 
(comprise) a mating structure" as recited so as to be properly joined. 

Regarding claim 42, in Shank, Jr. ('873), "a valve seaf is read on the interior 
surface of sleeve 52 mating with the exterior surface of valve stem 45 as shown in the 
closed position of figure 2. 

Regarding claim 44, in Shank, Jr. ('873) the valve further includes "means 
providing a gentle seal" in that, as defined In applicants specification, there are no sharp 
edges of the valve stem 45 mating with the interior surface of sleeve 52 forming the 
valve sealing surfaces. When the valve of Shank, Jr. ('873) nnoves, the exterior surface 
of the stem 45 slides over the interior surface of the sleeve 52. As such there are no 
sharp edges which, as disclosed for the prior art, lead to premature seal degradation. 

Regarding claim 45, Shank, Jr. ('873) discloses "a media control system 
comprising: a media vessel (24, fig. 1); an airflow path (at 43 in fig. 2); a media flow 
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path including a media inlet (61) connected to the media vessel and a media outlet (at 
reference numeral 42) connected to the air flow path (43, via port 79); and a media flow 
control valve (40) positioned on the media flow path" as recited. 

The patent to Schmidt et al. discloses that it is known in the art to employ a 
metering piston 65, metering media flow through the valve body for the purpose of 
regulating the flow of media through the valve. 

The patent to Evans discloses that it is known in the art to employ a metering 
piston 94, operated by an air pressure responsive drive piston 100, in which the value of 
air pressure supplied to the piston can be regulated (column 10, lines 30-40 discuss the 
employment, but not the illustration, of "devices for regulating the introduction of air into 
the first inlet 'under' the drive piston and into the second inlet 'above' the drive piston". 
Clearly, by regulating the value of pressure supplied to both sides of a piston, its 
position is regulated. As the metering piston 94 is directly connected to the drive piston, 
the position of the metering piston is regulated. By regulating the position of the 
metering piston the flow of media through the valve is regulated or "metered") for the 
purpose of regulating the flow of media through the valve. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Shank. Jr. ('873) variability of the value of air 
pressure supplied to the air operator inlet at air inlet 50 for the purpose of regulating the 
flow of media through the valve by regulating the position of the valve relative to the 
seat as recognized by Schmidt et al. or Evans. 

Regarding claim 46, in Shank, Jr. ('873), "the media flow path axis (along the flow 
path from 61 to 63, 56, 42, 79) is substantially perpendicular with respect to a surface 
upon which the media control system rests" identified by the horizontal air flow path 43 
as recited. 
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Regarding claim 47, in Shanl<, Jr. ('873), "the media flow path axis (along the flow 
path from 61 to 63, 56, 42, 79) is substantially perpendicular to an axis of the airflow 
path" 43 as recited. 

Regarding claim 56, in Shank, Jr. ('873), "the media control valve comprises a 
piston" at piston 208 as recited. 

Regarding claim 58, in Shank, Jr. ('873), "the media control valve further 
comprises a gentle seal" as noted above concerning claim 42. 

Regarding claim 59, in Shank, Jr. ('873), "the media flow path has a substantially 
linear axis" as recited. 

Claims 30, 51, 52, 55 and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shank, Jr. ('873) in view of Schmidt et al. or Evans as applied to 
claims 24, 25, 29, 31-38, 42, 44-47, 56 and 58-59 above, further in view of Bey. 

The patent to Shank, Jr. ('873), as modified by Schmidt et al. or Evans, discloses 
all the claimed features with the exception of having a convex, in the direction of the 
valve body, contaminant isolation area on the side of piston 46 facing away from the 
media flow path. 

The patent to Bey discloses that it is known in the art to employ a piston element 
1 18 which includes a contaminant isolation region above the piston 1 18 which will 
contain and isolate leakage, from below, by the piston by collecting such leakage in the 
convex cutout region therein for the purpose of isolating leakage in the convex portion 
of the piston. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Shank, Jr. ('873), as modified by Schmidt et 
al. or Evans, a convex cutout portion in the piston 46 thereof for the purpose of isolating 
and containing contaminant leaked across the piston as recognized by Bey. 
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Regarding applicants remarl<s as they may apply, the allegation that applicant is 
unaware of any prior art which nneets the claims as now amended is responded to by 
the application of the references to Shank, Jr. ('873) and Evans as specifically described 
above. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Rivell whose telephone number is (703) 308-2599. 
The examiner can normally be reached on Mon.-Thur. from 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Scherbel can be reached on (703) 308-1272. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306, 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). l \ 0 f) ' /1(7 
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